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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

DOUGLAS WILLIAM LOPEZ,
Defendant-Appellant.
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)
)
)
)
)
)
)

NO. 46927-2019
ADA COUNTY NO. CR0l-18-28502

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Douglas Lopez was convicted of conspiracy to traffic methamphetamine, and was
sentenced to a term of imprisonment that exceeded the mandatory minimum and the sentence
recommended by the prosecutor-specifically, a unified term of twenty years, with eight years
fixed. Mr. Lopez appeals from his judgment of conviction, challenging his sentence as an abuse
of discretion.
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Statement of Pacts and Course of Proceedings
Mr. Lopez traveled with his wife and one other person to California, where he purchased
over 200 grams of methamphetamine, which he brought back to Idaho. (Tr., p.21, Ls.1-14.)
Mr. Lopez was charged by Indictment with conspiracy to traffic methamphetamine, trafficking in
methamphetamine, and possession of drug paraphernalia. (R., pp.22-24.) He entered into an
agreement with the State pursuant to which he agreed to plead guilty to conspiracy to traffic a
lesser quantity of methamphetamine than originally charged, reducing the mandatory minimum
from ten years to five years, and the State agreed to dismiss the remaining counts, with the
sentence open for argument. (Tr., p.5, L.22- p.7, L.6; Con£ Docs., pp.38- 46; R., pp.54-56.)
The district court accepted Mr. Lopez's guilty plea, and sentenced him to a unified term
of twenty years, with eight years fixed. (Tr., p.22, Ls.12-20, p.36, Ls.1-9.) The judgment of
conviction was entered on March 19, 2019, and Mr. Lopez filed a timely notice of appeal on
March 31, 2019. (R., pp.59-63, 67-69.) Mr. Lopez filed an Idaho Criminal Rule 35 motion for a
reduction of sentence on May 8, 2019. (R., pp.76-78.) The district court denied Mr. Lopez's Rule
35 motion on August 6, 2019. (Motion to Augment.) 1 Mr. Lopez filed a motion to reconsider,
and the district court denied the motion to reconsider on June 27, 2019. 2 (Motion to Augment.)
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The Clerk's Record was filed with the Court on May 17, 2019, and does not contain copies of
the documents filed in the district court after that date. Simultaneously with the filing of this
brief, Mr. Lopez is filing a Motion to Augment to include in the Record copies of the district
court's order denying his Rule 35 motion, his motion to reconsider, and the district court's order
denying his motion to reconsider.
2
Mr. Lopez does not challenge the district court's denial of his motion to reconsider in light of
State v. Battens, 137 Idaho 730, 732-33 (Ct. App. 2002).
2

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Lopez to a unified term of
twenty years, with eight years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Lopez To A Unified Term Of
Twenty Years, With Eight Years Fixed
This Court reviews sentencing decision for an abuse of discretion. State v. McIntosh, 160
Idaho 1, 8 (2016). This Court considers whether the trial court: "(1) correctly perceived the issue
as one of discretion; (2) acted within the boundaries of its discretion; (3) acted consistently with
the legal standards applicable to the specific choices available to it; and (4) reached its decision
by an exercise of reason." Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Generally,
when appealing a sentence as an abuse of discretion, the appellant "must establish that, under
any reasonable view of the facts, the sentence was excessive considering the objectives of
criminal punishment." State v. Varie, 135 Idaho 848, 856 (2001) (citation omitted). Considering
the objectives of criminal punishment, Mr. Lopez's sentence was excessive under any reasonable
view of the facts.
The objectives of criminal punishment are: "(1) protection of society; (2) deterrence of
the individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment
or retribution for wrong-doing." Varie, 135 Idaho at 856 (quotation marks omitted). The sentence
the district court imposed upon Mr. Lopez does not further these objectives. Mr. Lopez,
at the time of sentencing, told the presentence investigator he suffered "a series of emotional
and financial blows" beginning with the death of his father, and then his wife's loss of her job,
and "ultimately chose to enter the world ofmethamphetamine sales." (Con£ Docs., pp.185, 186.)
Mr. Lopez is not a career criminal, but made a very bad decision, at a very vulnerable time in his
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life. Mr. Lopez obtained his GED after dropping out from high school, and served in the United
States Coast Guard for four years as a young adult. (Con£ Docs., p.192.) Mr. Lopez was
convicted of possession of a controlled substance in 2011, but that case was dismissed after he
successfully completed drug court. (Con£ Docs., p.188.) Mr. Lopez is not deserving of a
sentence greater than the mandatory minimum, which is what his attorney recommended at
sentencing. (Tr., p.32, Ls.12-15)
At sentencing, Mr. Lopez apologized to the district court and the community. (Tr., p.32,
Ls.18-19.) He said:
I've struggled with drugs my entire life, made a lot of bad mistakes, this one
being one of the worst. As [my attorney] says, I have a wonderful wife of 22
years. We [are] both going to have to pay for what we've done, and I understand
that. My sister, wonderful woman, she even has adopted two kids from a person
addicted to methamphetamine. I'm embarrassed myself that I had did this. I just
ask for as much leniency as I can get.
(Tr., p.32, L.19 - p.33, L.2.) The sentence the district court imposed exceeded the prosecutor's
recommendation of fifteen years, with eight years fixed. (Tr., p.28, Ls.19-24.) The district court
found Mr. Lopez was the "primary culpable person" and appears to have been "the brains of
[the] operation." (Tr., p.34, Ls.21-25.) While it may be true that Mr. Lopez was more culpable
than the two other people involved in his conspiracy, he was, by all accounts, a middle man,
operating between Idaho and his supplier in California. (See, e.g., Con£ Docs., pp.225-28.) He
accepted responsibility for his criminal conduct from the very beginning, and should not have
received such a lengthy sentence. (See Conf. Docs., pp.226-27.) Mr. Lopez is certainly amenable
to rehabilitation, and would not present a risk to society if he was supervised in the community
following the mandatory minimum five years. The sentence the district court imposed on
Mr. Lopez was not reasonable.
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CONCLUSION
Mr. Lopez respectfully requests that the Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the Court remand this case to the district court for a
new sentencing hearing.
DATED this 23 rd day of August, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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